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DETAILED ACTION 

Remarks 

1 . A request for continued examination under 37 CFR 1.114, including the fee 
set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1 .1 14. 
Applicant's submission filed on 3/19/2009 has been entered. 

2. Applicant canceling claims 23-33 is acknowledged. 

Response to Arguments 

3. Applicant's arguments, see Remarks, filed 3/19/2009, with respect to 23- 
33 have been fully considered and are persuasive, as applicant has cancelled 
claims 23-33. 

4. However, upon further consideration, a new ground(s) of rejection is made 
in view of Dahlman et al. (2002/0010001 A1). 

Claim Objections 
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5. Claims 34 and 42 are objected to because of the following informalities: 
replace phrase "the accuracy" with the phrase "an accuracy" in line 6 of claims 
34 and 42. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

7. In considering patentability of the claims under 35 U.S.C. 1 03(a), the 
examiner presumes that the subject matter of the various claims was commonly 
owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 

1 .56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the 
examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 
102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

8. Claims 34-42 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Dahlman et al. (2002/0010001 A1). 
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Regarding claim 34 , Dahlman et al. disclose an accuracy testing apparatus (Fig. 
1) comprising: a setting section (BS in Fig. 1: 110 sets "DPCH" described in par. 
31 ) that sets a transmission scheme ("DSCH" in par. 31 ) for data to be 
transmitted to a communication apparatus (MS in Fig. 1: 120; par. 31); a 
transmitting section that transmits the data to the communication apparatus 
using the set transmission scheme (BS in Fig. 1 : 110; par. 31). Dahlman does 
not explicitly disclose a determination section. However, one of the ordinary skill 
in the art would recognize that a determination section that determines the 
accuracy of a channel quality report value reported from the communication 
apparatus is what MS in Fig. 1 : 120 does. Examiner notes that the accuracy of 
the channel quality is related to the link adaptation that changes the MCS 
according to the channel quality feedback from the mobile station (MS). So if BS 
transmit data with a MCS (1 ) according to a CQI(1 ) to the MS and the MS sends 
back a different channel quality (e.g., CQI(2)) because of a changing channel 
condition in order to change the MCS to a MCS(2), then CQI change would be 
the accuracy of the CQI. Dahlman et al. also disclose the setting section sets 
one of a predetermined first transmission scheme ("power controlled DPCH in 
par. 31 ; Examiner notes that this is the same as BS transmit data with a MCS (1 ) 
according to a CQI(1) to the MS ) and a second transmission scheme that is 
based on the channel quality report value reported from the communication 
apparatus in response to the data transmitted by the first transmission scheme, 
as the transmission scheme for the data to be transmitted to the communication 
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apparatus (DPCH transmitted as a result of PC command send by MS as 
described in par. 31 ; Examiner notes that this is the same as BS transmit data 
with a MCS (2) according to a CQI(2) to the MS, after receiving PC command 
from MS ); the transmitting section transmits the data by the first transmission 
scheme, and, after the data has been transmitted by the first transmission 
scheme transmits the data by the second transmission scheme; and the 
determination section determines the accuracy of the channel quality report value 
reported from the communication apparatus based on a reception error rate of 
the data transmitted by the second transmission scheme (pc command sent by 
MS to BS to increase or decrease the power of DPCH "When the received 
signal-to-interference ratio lies below a certain threshold" or "if the received 
signal-to-interference ratio lies above the threshold" as described in par. 31) 

Regarding claim 35 , Dahlman et al. disclose as stated in rejection of claim 34 
above. Dahlman et al. also disclose based on channel quality report values 
reported individually from a plurality of communication apparatuses, the setting 
section sets the second transmission scheme per communication apparatus; the 
transmitting section transmits the data to each communication apparatus by the 
second transmission scheme set for said each communication apparatus (pc 
command sent by MS to BS to increase or decrease the power of DPCH "When 
the received signal-to-interference ratio lies below a certain threshold" or "if the 
received signal-to-interference ratio lies above the threshold" as described in par. 
31); and based on reception error rates of the data transmitted to the 

/Nader Boiourehi/ 
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communication apparatuses by the second transmission scheme set for said 
each communication apparatus, the determination section determines the 
accuracy of the report values (Fig. 1 : 120: Examiner notes that the accuracy of 
the channel quality is related to the link adaptation that changes the MCS 
according to the channel quality feedback from the mobile station (MS). So if BS 
transmit data with a MCS (1 ) according to a CQI(1 ) to the MS and the MS sends 
back a different channel quality (e.g., CQI(2)) because of a changing channel 
condition in order to change the MCS to a MCS(2), then CQI change would be 
the accuracy of the CQI). 

Regarding claim 36 , Dahlman et al. disclose as stated in rejection of claim 34 
above. Dahlman et al. also disclose the setting section sets the second 
transmission scheme according to statistics of channel quality report values ("the 
received signal-to-interference ratio" in par. 31). 

Regarding claim 37 , Dahlman et al. disclose as stated in rejection of claim 34 
above. Dahlman et al. also disclose the setting section sets the second 
transmission scheme based on a median value of channel quality report values. 

Regarding claim 38 , Dahlman et al. disclose as stated in rejection of claim 34 
above. Dahlman et al. also disclose the transmitting section transmits the data to 
the communication apparatus using a predetermined channel ("DPCH" in par. 
31). 
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Regarding claim 39 , Dahlman et al. disclose as stated in rejection of claim 34 
above. Dahlman et al. also disclose a calculation section that calculates the 
reception error rate of the transmitted data in association with values indicating 
channel quality (MS in Fig. 1 : 120), wherein the determination section determines 
the accuracy of the channel quality report value based on a reception error rate 
calculated in association with a specific value out of the values indicating channel 
quality ("the received signal-to-interference ratio" in par. 31). 

Regarding claim 40 , Dahlman et al. disclose as stated in rejection of claim 34 
above. Dahlman et al. also disclose a calculation section that calculates 
reception error rates of the transmitted data in association with a plurality of 
values indicating channel quality, wherein the determination section determines 
the accuracy of the channel quality report value based on reception error rates 
calculated in association with: (1 ) a median value of the plurality of values 
indicating channel quality ("P DPC h Power average" in Table 1 and/or Table 2) and 
(2) a value predetermined level different from the median value ("the threshold" in 
par. 31). 

Regarding claim 41 , Dahlman et al. disclose as stated in rejection of claim 34 
above. Dahlman et al. also disclose a pass/fail decision section that decides 
whether a communication apparatus which is a target of a test, passes or fails, 
based on a test result in the accuracy testing apparatus ("When the received 
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signal-to-interference ratio lies below a certain threshold" or "if the received 
signal-to-interference ratio lies above the threshold" as described in par. 31). 

Regarding claim 42 , Dahlman et al. disclose an accuracy testing method (Fig. 1) 
comprising: a setting step of setting a transmission scheme (BS in Fig. 1:110 
sets "DPCH" described in par. 31 ; "DSCH" in par. 31) for data to be transmitted 
to a communication apparatus (MS in Fig. 1: 120); a transmitting step of 
transmitting the data to the communication apparatus using the set transmission 
scheme (BS in Fig. 1 : 1 1 0); Dahlman does not explicitly disclose a determination 
section. However, one of the ordinary skill in the art would recognize that a 
determination section that determines the accuracy of a channel quality report 
value reported from the communication apparatus is what MS in Fig. 1:110 
does. Examiner notes that the accuracy of the channel quality is related to the 
link adaptation that changes the MCS according to the channel quality feedback 
from the mobile station (MS). So if BS transmit data with a MCS (1) according to 
a CQI(1) to the MS and the MS sends back a different channel quality (e.g., 
CQI(2)) because of a changing channel condition in order to change the MCS to 
a MCS(2), then CQI change would be the accuracy of the CQI. Dahlman et al. 
also disclose the setting step comprises setting one of a predetermined first 
transmission scheme ("power controlled DPCH in par. 31; Examiner notes that 
this is the same as BS transmit data with a MCS (1 ) according to a CQI(1 ) to the 
MS ) and a second transmission scheme that is based on the channel quality 
report value reported from the communication apparatus in response to the data 
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transmitted by the first transmission scheme (DPCH transmitted as a result of PC 
command send by MS as described in par. 31; Examiner notes that this is the 
same as BS transmit data with a MCS (2) according to a CQI(2) to the MS, after 
receiving PC command from MS ), as the transmission scheme for the data to be 
transmitted to the communication apparatus; the transmitting step comprises 
transmitting the data by the first transmission scheme, and, after the data has 
been transmitted by the first transmission scheme, transmitting the data by the 
second transmission scheme; and the determination step comprises determining 
the accuracy of the channel quality report value reported from the communication 
apparatus based on a reception error rate of the data transmitted by the second 
transmission scheme (pc command sent by MS to BS to increase or decrease 
the power of DPCH "When the received signal-to-interference ratio lies below a 
certain threshold" or "if the received signal-to-interference ratio lies above the 
threshold" as described in par. 31) 

Contact Information 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Nader Bolourchi whose telephone number is 
(571) 272-8064. The examiner can normally be reached on M-F 8:30 to 4:30. 

1 0. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, David. C. Payne can be reached on (571) 272-3024. The 
fax phone number for the organization where this application or proceeding is 
assigned is (571) 273-8300. 
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for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
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